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Employment Protection Awards

The maximum limits on employment protection awards are now increased on 6 April in each year (previously February).  From 6 April 2015, the rates will be as follows and apply to all dismissals after this date:  
	Award

	Previous Rate (applies to dismissals before 6 April 2015)
	Current Rate (applies to dismissals from 6 April 2015)


	Unfair dismissal compensatory award (maximum)
	£76,574
(maximum – or 12 months pay, whichever is lower)
	£78,335 

(maximum – or 12 months pay, whichever is lower)

	One week’s pay for statutory redundancy pay and basic award
	£464
	£475

	Maximum statutory redundancy payment and basic award
	£13,920
	£14,250




Awards for discrimination claims have no maximum limit.
Maternity and Paternity Pay

Statutory Maternity Pay and Statutory Adoption Pay are payable for a period of 39 weeks.  Statutory Paternity Pay is payable for a period of two weeks following the birth.  For babies born after 6 April 2015, it will be possible for parents to share up to 37 weeks of the mother’s maternity pay (see shared Parental Leave and Pay).  

The rates are increased in April each year and are as follows:-

	Type of Payment
	Previous Rate from 

6 April 2014
	Current Rate from 

6 April 2015

	Payment Period

	Statutory Maternity Pay and Statutory Adoption Pay (higher rate)

Statutory Maternity Pay (basic rate)
	90% of normal weekly earnings

£138.18 per week*
	90% of normal weekly earnings

£139.58 per week*
	First 6 Weeks

Next 33 Weeks



	Statutory Paternity Pay 
	£138.18 per week *
	£139.58 per week*
	Up to 2 Weeks


*or 90% of normal earnings, if lower.
Statutory Sick Pay
Statutory Sick Pay is payable if an employee is incapable of work for 4 or more consecutive days.  The entitlement starts from the 4th qualifying day up to a maximum of 28 weeks.  From 6 April 2015, the SSP rate will increase from £87.55 to £88.45 per week. 

National Minimum Wage
The National Minimum Wage provides a legally binding minimum hourly rate of pay for most workers over compulsory school age.  The rates are reviewed annually and are increased on the 1 October of each year.  The 
current rates and those which will come into force on 1 October 2015 are shown below:

	
	Hourly Rate From 

1 October 2014
	Hourly Rate from

1 October 2015 


	Aged 21 and over
	£6.50
	£6.70

	Aged 18 – 20
	£5.13
	£5.30

	Aged 16-17
	£3.72
	£3.87

	Apprenticeship 
	£2.73
	£3.30


RECENT DEVELOPMENTS
Family Friendly Policies
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The government has recently introduced new family friendly policies with more rights for fathers aimed at providing parents with more choice and flexibility regarding childcare and particularly in the first year following birth.

Shared Parental Leave

Shared parental leave (SPL) is aimed at providing parents with more choice and flexibility in how they share the care of their child in the first year following birth.  SPL applies for all babies born on or after 6 April 2015.  The SPL also applies to adoptive parents as it does to biological parents.  

Current position

At present, female employees can take up to 52 weeks statutory maternity leave and receive 39 weeks statutory maternity pay.  Male employees are only entitled to two weeks ‘ordinary’ paternity leave, together with ‘additional’ paternity leave of up to 26 weeks if certain conditions are met.  One of these conditions is that the mother has returned to work.

The changes

Additional paternity leave is now abolished and replaced by SPL.  SPL will permit both parents to share up to 50 weeks’ parental leave and 37 weeks’ pay. The mother and father can take their leave together if they wish, or in turns. 

· SPL applies to employees who have 26 weeks continuous service with the same employer before the expected week of childbirth;

· The mother must give eight weeks notice to end her maternity leave (in order to start shared parental leave).  This notice can be given before or after the birth;
· Employers will be able to insist that employees take their leave in a single continuous block (although if the employer agrees, leave can be taken in multiple, shorter blocks);
· An employee can notify/change his or her leave plans up to three times. This will mean that an employer does not have to accept any more than three notifications to take shared parental leave on specific dates or changes to dates already agreed;

· Each parent will have up to 20 “keeping in touch” days to use, where they can attend work with no effect on their parental leave or pay;

· Parents will have a right to return to the same job after any period or periods of shared parental leave totalling 26 weeks or less in aggregate.  Where 26 weeks has been exceeded, the right is to return to a similar (but not identical) role.
· The Shared Parental Pay (ShPP) is at the statutory rate of £139.58 per week.  ShPP will be paid by each parent’s respective employer depending on who is taking the leave or by sharing the payments.  However, it cannot exceed a total of 37 weeks statutory maternity pay, i.e. it is not paid separately to each individual.

· SPL does not affect the parties’ rights to unpaid parental leave.  

· Employees have the right not to suffer any detriment for having taken or requested SPL.  
Comment
Whilst shared parental leave is a simple concept, the regulations are unnecessarily complex and bureaucratic for both employers and employees.  Unless employers are offering enhanced maternity or paternity pay, the take up is expected to be low.  The Government’s own figures are 6% - 8% at best and additional paternity leave which has existed since 2011 has only had a take up of 1%.
Antenatal Appointments

From 1 October 2014 male employees and agency workers have the right to take unpaid leave to attend two antenatal appointments.  To be eligible:
· The employee or agency worker must have a ‘qualifying relationship’ with a pregnant woman or the expected child;

· A qualifying relationship would apply if that person is the pregnant woman’s husband or civil partner or is the expected child’s father;
· No qualifying period of employment is required for employees.  However, agency workers must have completed a twelve week qualifying period;
· The statutory right is to be able to take time off during working hours on no more than two separate occasions lasting no more than 6½ hours per appointment (including travel and waiting).  The ability to attend further appointments will be at the sole discretion of the employer or hirer;
· Unless agreed otherwise, the time off is unpaid;
· The employer is entitled to require that any request should be in writing and for details of the ‘qualifying relationship’ to be provided together with details of the time and date of the appointment;
· If an employee or agency worker considers that he was unreasonably refused time off, he is entitled to bring a claim in the Employment Tribunal and the compensation will be equivalent to twice the remuneration the employer or agency worker would be entitled to receive for work in the period of time off requested.

Parental Leave

The right to take 18 weeks parental leave now applies to all children up to the age of 18 (previously it was up to the age of 8).  This means that parents can take up to 18 weeks unpaid leave per child at any time up to the child’s 18th birthday.  No more than 4 weeks per year maximum can be taken and the leave is unpaid.


Gender Equality At Work: Compulsory Equal Pay Audits          
History
The Equality Act 1970 was introduced following widespread industrial action throughout England and Wales.  The purpose of the legislation was to prohibit discrimination on pay and conditions between men and women.  Whilst the pay gap has narrowed considerably over the ensuing decades, reports have consistently shown that men take home higher pay than women in the vast majority of the UK’s job classifications.

In recent years successive governments have implemented various measures to address the imbalances (including the introduction of an updated Equality Act 2010).  However, figures from the Office for National Statistics show that full-time male employees are being paid roughly 10% more than their female equivalents. The gender pay gap for all employees currently stands at 19.7%. These figures were quoted in the current Government’s response to a consultation on equal pay audits in June 2014 and were used as a further justification for the decision to introduce compulsory audits.
The New Regime

From 1 October 2014, if an employer is found guilty of an equal pay breach, an Employment Tribunal will be required to order that the employer must carry out an equal pay audit and make the results available to the public. 

The new regime applies to all equal pay claims that are submitted to an Employment Tribunal on or after 1 October 2014.  This includes claims in respect of contractual pay (such as salary) and claims relating to discrimination because of gender in discretionary pay (such as discretionary bonuses). 
The audit must:

· Include all gender-related pay information for those employees within the scope of the audit

· Identify gender-related pay differences and the reasons for these differences

· Contain a plan to address any equal pay breaches

· Be published on the employer’s external website for a period of at least 3 years

The Employment Tribunal will set deadlines for the completion and publication of the audit on a case–by-case basis.  There will be a minimum period of three months for the audit to be completed, however this is likely to be extended for larger organisations. 
If the Employer fails to comply with Order of the Employment Tribunal in respect of the audit (i.e. by failing to complete the audit or by failing to publish the results within the Tribunal’s deadline) the Tribunal may Order the employer to pay a penalty of up to £5,000. 

What Action Should Employers Take?
Employers should be aware of the consequences of a successful equal pay claim being made against them.  A review of pay structures may indicate whether or not decisions made relating to pay are made objectively and consistently.  Employers may also consider introducing a process for documenting the reasons behind individual pay decisions.
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